
May 26, 2011 |  ofbf.org

Buckeye Farm News  |  Ohio’s Largest Agricultural Newspaper                                      4

POLICY & POLITICS

Ag Districts represent Ohio’s version of “right to farm” laws by providing 
protection to farmers from utility assessments, nuisance lawsuits and eminent 
domain takings. In order to be eligible to enroll in an Ag District, the land 
must have been devoted exclusively to production agriculture or enrolled in a 
federal retirement/conservation program for three prior calendar years. 

Similar to the CAUV program, landowners also must have at least 10 acres 
or produce an actual gross income of at least $2,500.

If the land is outside of a municipal corporation and no annexation peti-
tion has been filed, it can be enrolled through the county auditor.  Otherwise, 
the application must also have the approval of the municipal legislative body. 
If land is outside of a municipal corporation at the time it is enrolled in an Ag 
District, municipal approval will not be required for any subsequent renewals, 
even if the land is later annexed by a municipal corporation.

Land in an Ag District is exempt from any sewer, water or electricity assess-
ments levied by local officials. However, an assessment can be levied on a one 
acre lot containing a house or non-production related structure.

As long as certain criteria are met, farmers operating in accordance with 
accepted agricultural practices within an Ag District are afforded a defense 
from nuisance lawsuits.

Additionally, under certain circumstances, if an appropriating authority at-
tempts to take 10 acres or 10 percent of individual land (whichever is greater) 
enrolled in an agricultural district, the authority must notify the Ohio De-
partment of Agriculture, which makes recommendations to the governor 
regarding the impact of the taking. 

The Ag District designation must be renewed every five years to avoid 
paying deferred assessments. There are penalties if the land is taken out of agri-
cultural production before the five-year term expires. At the end of five years, 
a landowner can enroll their land again. There is no penalty if the landowner 
chooses not to renew the Ag District designation; however, any deferred as-
sessments will be due at that time. 

The benefits of an Ag District will not apply until the date the district is 
approved, and there is no retroactive application of the benefits of an Ag Dis-
trict. That means for farmers to receive the benefits of the program, the land 
must be enrolled prior to an annexation petition, nuisance suit or appropria-
tion petition is filed or assessments are charged.

To learn more about enrolling in Ag Districts, ask for an “Ohio’s Right to 
Farm Law” brochure from your county Farm Bureau office or contact your 
county auditor’s office. 

Ag Districts can 
protect your farm 

investments

Duplication in regulatory 
process puts strain on farmers

Testifying before two congres-
sional committees, American Farm 
Bureau Federation (AFBF) Vice 
President Barry Bushue said the 
process for crop protection registra-
tion is “hopelessly broken.” Bushue, 
who testified before a joint public 
hearing of the House Committee on 
Agriculture and the House Commit-
tee on Natural Resources, cited the 
need for reconciliation between two 
federal agencies that both perform 
crop protection risk assessments.

Because both the Federal Insec-
ticide, Fungicide and Rodenticide 
Act and the Endangered Species 
Act specifically require the En-
vironmental Protection Agency 
and the National Marine Fisheries 
Services (Services), respectively, 
to perform risk assessment proce-

dures, AFBF says that legislation 
is needed to reconcile the roles of 
these agencies and to mesh two risk 
assessment requirements into one.

“The duplication of the risk 
assessment requirements for crop 
protection registration by EPA and 
for consultation by the Services is a 
prime example of the duplication 
and waste that exists in our fed-
eral agencies,” said Bushue. “The 
current process is not effective for 
anyone, including growers, regula-
tors and endangered species.”

Sen. Brown looks for input 
from Ohio farmers

OFBF helped facilitate a listen-
ing session for Sen. Sherrod Brown 
at Patterson Fruit Farm in north-
east Ohio as he gathers input for 
the 2012 Farm Bill. 

The farm was the first stop on 

Brown’s “Grown in Ohio” listen-
ing tour, which he announced 
earlier this year when he visited 
with OFBF county presidents 
during their annual trip to Wash-

ington, D.C. 
“I’m looking forward to travel-

ing around the state listening to 
Ohioans from small towns and 
agricultural communities to discuss 
ways to develop new jobs and eco-
nomic growth in biofuels and other 
forms of bio-energy,” Brown said at 
that time. “Through my work on the 
farm bill, I will focus on ensuring 
that we are making the right invest-
ments in infrastructure like rural 
broadband that allows rural small 
businesses to expand and flourish.”

Brown said the farm bill needs to 
provide a strong safety net for farm-
ers and be responsible to taxpayers. 

 Brown is the first Ohioan to 
serve on both the U.S. Senate 
Committee on Agriculture, Nutri-
tion, and Forestry and the Senate 
Appropriations Agriculture Sub-
committee. 

Farmers have a good understand-
ing of why the Ohio Department of 
Agriculture (ODA) and most state 
agencies need to trim their budgets 
because farmers are usually fiscally 
responsible, says the department’s 
director.

“Most farmers sit around their 
kitchen table and look at their in-
come and expenses and they don’t 
buy a tractor or piece of equipment 
unless they have income coming in. 
The government should do the same 
thing. If we don’t have the income to 
have a balanced budget, there’s not 
much to do except balance the bud-
get and accept the cuts,” said ODA 
Director Jim Zehringer on a recent 
Town Hall Ohio radio show.

State agencies have been ordered 
to make cuts in order to fill Ohio’s 
projected $8 billion budget hole. 
Under Gov. John Kasich’s proposal, 
which is currently being discussed 
by lawmakers (see story on page 
3), ODA would see almost an 8.8 
percent cut in funding. Zehringer, 
who was the governor’s first cabi-
net appointment, said the cutbacks 
would have little impact on the 
department. Moving ODA’s Inter-
national Marketing Program to the 
Ohio Department of Development 
helped save the agriculture depart-
ment a lot of money, he said.

“We think food safety is the most 
important part of our department. 

When we looked at our budget, we 
wanted to continue to have the se-
curity of safe food, and we’re doing 
that through some retirements and 
by doing things more efficiently,”  
he said.

Food safety is such an integral 
part of ODA that Zehringer has 
proposed renaming it the Ohio De-
partment of Agriculture and Food 
Safety.

“Food safety is the No. 1 issue 
we’re involved with, and we’re going 
to keep it our main mission,” he said.

On the radio show, OFBF Ex-
ecutive Vice President Jack Fisher 
praised Zehringer for his work on 
the budget. Zehringer is the former 
owner and operator of the Meiring 
Poultry and Fish Farm, a former 
state representative in the 77th 
House district and former Mercer 
County commissioner.

Zehringer, who recently finished 
his 100th day in office, said many 
people don’t realize that ODA is a 
regulatory agency. While he is still 
getting a feel for what his depart-
ment does, he said it’s clear that 
changes need to be made with the 
state’s regulatory process.

“The regulatory climate in Ohio is 
challenging,” he said, describing some 
of the regulations as “downright 
silly.” He said that while regulation is 
obviously needed, sometimes it is too 
overreaching. He praised the Com-

mon Sense Initiative, which would 
require regulations to be reviewed 
every five years.

Bridging the gap between con-
sumers and farmers continues to be 
a challenge for Ohio’s $100 billion 
agribusiness industry, he said.

“The problem is that there’s a 
disconnect. We’re about three gen-
erations removed from the farm,” he 
said. “A lot of people probably don’t 
know that the animals on the farm 
get fed before the kids.”

Zehringer said the Livestock 
Permitting Program is a “very well-
run program” and one of the best in 
the nation. He praised the work by 
the Ohio Livestock Care Standards 
Board, saying the members put a 
lot of thought and detail into every 
decision.

“The citizens of Ohio should be 
very proud that we will have hu-
mane standards for livestock that is 
second to none,” he said.

NATIONALnews

    Advisory    
       Councils: Speak Out

OFBF talks with ODA director 
about budget, farm challenges

To listen to this and 
other shows, visit   
www.townhallohio.org  
or subscribe 
to the podcast at 
http://bit.ly/THOoniTunes.

The U.S. Environmental Protec-
tion Agency has exempted milk and 
milk product containers from the 
Oil Spill Prevention, Control and 
Countermeasure (SPCC) rule. The 
regulation has been in place since 
the 1970s, and with this action, EPA 
for the first time will ensure that all 
milk and milk products will be for-
mally exempted.

In response to feedback from the 
agriculture community, including 
Ohio Farm Bureau and American 
Farm Bureau, EPA determined that 
this unintended result of the current 
regulations – which were designed 
to prevent oil spill damage to inland 
waters and shorelines – placed un-
justifiable burdens on dairy farmers.

EPA had delayed SPCC compli-
ance requirements for milk and milk 
product containers several times 
since the SPCC rule went into effect.

“After working closely with dairy 
farmers and other members of the 
agricultural community, we’re tak-
ing common sense steps to exempt 
them from a provision in this rule 
that simply shouldn’t apply to them. 
Despite the myths that have arisen 
about EPA’s intentions, our efforts 
have been solely focused on exempt-
ing milk and milk products from 
this regulation – and that exemp-
tion is now permanent,” said EPA 
Administrator Lisa P. Jackson.

The final exemption applies to 
milk, milk product containers and 

milk production equipment. In addi-
tion, because some of these facilities 
may still have oil storage subject to 
the spill prevention regulations, EPA 
is also amending the rule to exclude 
milk storage capacity from a facility’s 
total oil storage capacity calculation. 
The agency is also removing the com-
pliance date requirements for the 
exempted containers.

The SPCC regulations require 
facilities storing more than 1,320 
gallons of oil to create and imple-
ment plans to prepare, prevent and 
respond to oil spills. The exemption 
does not apply to fuel oil and other 
applicable oils stored on farms; farms 
that store the regulatory threshold of 
fuel oil and other applicable oils are 
covered under the SPCC.

Milk exempted 
from oil spill rules
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OFBF was among groups that asked 
to exempt milk from oil spill rules.

Advisory Council discussion questions: 
Unwanted horses, see page 3
1. Dr. Dorman mentioned the “ick 

factor” surrounding the issue of 
unwanted horses and humane 
horse processing. How would 
your council define the “ick fac-
tor” and why does it exist when 
it comes to this particular issue? 

Why/when did the emotion sur-
rounding this issue outweigh the 
economic realities?

2. At what point do you think that 
animals move from being “live-
stock” or “working” to becoming 

a “companion” or “special status” 
animal? What causes these shifts 
in attitudes? 

3. What does your council believe 
is the best solution or use for un-
wanted horses? 

Your guide for  
June meetings


