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Background: 
 
In general, the U.S. Constitution grants the federal government exclusive authority to regulate trade 
between states.  This section of the Constitution has been interpreted by the Supreme Court to prohibit 
states from disrupting the free flow of commerce by passing laws that impose undue burdens on 
economic activity in other states.  The undue burdens can take the form of laws that protect local 
economic interests by discriminating against out-of-state interests. Or, the laws can directly regulate 
conduct that occurs wholly in other states. 
 
However, courts have long held that states may utilize their “police power” authority to enact food, safety 
and other regulations that further a public interest, as long as they do not arbitrarily discriminate against 
businesses in other states.  Courts have generally accepted the police power authority of states to 
restrict trade for “health and public safety reasons.”  Thus, many states have regulations regarding 
animal and plant health, public health and safety, etc., that differ from federal rules and standards, or that 
are by law the purview of state authorities.  Examples include: 
 

 The movement of quarantine of forestry products, subject to overriding protections in the Plant 
Protection Act; 

 Livestock movement subject to Federal and state animal health regulations, including vaccine 
requirements, where restrictions and quarantine are common for disease purposes; and 

 Federal and state food safety laws. 
 
In addition, states are allowed to require labeling to distinguish product standards and characteristics, 
such as “organic” or “free-range,” and over the past several years, a number of states have adopted 
unique agricultural production standards that apply to farmers and ranchers in their respective state that 
have no food safety or public safety basis.  But typically these provisions are applicable to in-state 
producers only. 
 
There is no question that farmers and ranchers face business pressures when their states adopt 
measures that restrict their production options.  Examples in place or that have been/or are being 
debated by state legislatures range from cage sizes for laying hens and livestock to use of 
biotechnology-derived crop varieties.  
 
In the states where these new provisions are being imposed or considered, farmers and ranchers will 
face higher investment costs as they are forced to retool their facilities, and they may be hit with higher 
operating costs compared to producers in other states.   Producers in those states are being forced to 
essentially eat those costs, move to another state or cease operating altogether. 
 
Farm Bureau Policy: 
 
No Specific Policy 
 


